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JamesC. Wilson, Esq.
ChiefCounsel
CommitteeonGovernmentReform
United StatesHouseofRepresentatives
2157 RayburnHouseOffice Building
Washington,D.C. 20515

DearJim:

This letterfollows-upon ourrecentcorrespondence,aswell ason BethNolan’s
testimonyandwrittenstatementsto theCommittee,regardingtheelectronicrecordsmanagement
ofe-mailoftheOffice of theVicePresident(OVP). It alsogenerallyupdatesyou on electronic
recordsmanagementissuesinvolving thatoffice. Following yourrecentinquirywhether
documentson thissubjectwereproducedin responseto theCommittee’sMarch9, 2000
subpoena,wesenta directiveto all ExecutiveOffice ofthePresident(FOP)staffrequiringthe
productionof“documentsrelatingto thecomputerizedrecords-managementofOffice ofthe
Vice President(OVP) e-mail,” includingbut not limited to “documentsrelatingto the
managementof OVP e-mailby theAutomatedRecordsManagementSystem(ARMS),” for the
periodJanuary20, 1993 throughMarch9, 2000(thedateoftheCommittee’ssubpoena).’

2Enclosedis afirst installmentofthosedocumentsbearingcontrolnumbersB 4503-B5801. We
will produceadditionalresponsivematerialsastheyaregatheredandreviewed.Pleasenotethat
ourdirectivedid not reachmaterialssolely concerningthehard-copy(i.e., non-electronic)
recordsmanagementofdocuments,nordocumentsrelatingonly generallyto theARMS system.
You shouldalsobe awarethat,becauseof demandsplacedon usby this Committeeandother
investigativebodies,wehavenotyet beenableto undertakeafill] ARMS searchin responseto
this directive,but I amtold that thesearchhasbeenplacedin thequeue.

As notedin my May 18, 2000letterto you,becausetheOVP issueis distinct from theMail2 andLetter D

errors,our original searchdirectiveto LOPstaff, whichtrackedthe languageof your subpoena,did not requrethe
productionof this broadcategoryof OVP-relateddocuments.

2 A few additionaldocumentsrelatingto theMail2 andLetterD errorsalso areenclosed. Thosedocuments

bearcontrolnumbersB 4469-B4502.
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You will recall that issuesrelatingto thenon-recordsmanagementof OVPe-mailwere
immediatelyandvoluntarily disclosedto theCommitteein BethNolan’sMarch 17,2000 letter
to ChairmanBurton, andthatthat informationwassupplementedin herMarch 23 andMarch 30
writtenstatements,aswell asherMarch 30 appearancebeforetheCommittee. Sincethen,we
havebeengatheringfactsconcerningtheseissues,andI would like to updateyouonwhatwe
havelearned. Beforedoing so, I think it importantto reiterateacoupleof points. First, while we
aredoingourbestto getahandleon thesematters,wearelawyerswith laypersons’
understandingsof what aresometimescomplextechnicalissues.Second,althoughthenew
informationwe learnassistsusto betterunderstandtheissues,it canalsoalterprevious
assumptions,determinationsandconclusions.We fully expectthatasweprogress,we arelikely
to uncoverinformationthat supplementsor amendstheinformationprovidedbelow. We will
continueto do ourbestto notify theCommitteeofsignificantchanges.

1. Current Status ofRecordsManagementof GYP E-Mail

a. GYP e-mailaccountson theEOP computer system

Although,aswe explainbelow, theOVP hadits owntapebackupsystem,currentOVP
staffuntil recentlybelievedthat OVP e-mail alsowasbeingmanagedby ARMS.3 Theirbelief
was supportedby thesimilar beliefof theWhite HouseCounsel’sOffice andthe factthatARMS
searchesdirectedby theWhite HouseCounsel’sOffice hadproducedOVP e-mail. SomeOVP
e-mailwasin ARMS because:(1) during mostperiods,an e-mail from a White Housestaff
memberto an OVPstaffmemberwould havebeencapturedby ARMS; (2) beginningin early
1997,newOVP staffmembersweregivene-mailaccountsby theInformationSystems&
TechnologyDivision oftheOffice of Administration(IS&T) that automaticallycopiedall e-mail
sent(butnot received)by that staffmemberto ARMS; and(3)whene-mail from the 1993-94
periodwasreconstructedfollowing theArmstron decision,someOVP e-mail from thatperiod
wasreconstructedandplacedinto ARMS. Finally, OVP staffwereresponsiblefor searching

~Theonly exceptionwas for so-called“bulk e-mail” receivedfrom thegeneralpublic on thewhitehouse.gov
website,forwhich technologicalimpedimentsto ARMS-managementseemedto exist. This issueis discussedmore
fully in section l.c. of this letter.

~As bestwe candetermine,purely internalOVP e-mailwould not havebeenpartofthereconstructionbecausethe
OVPhadset up its own computernetworkseparatefrom theWhite Housesystem. TheOVP systemusedbackup
tapesto capturedocuments,includinge-mail, on theseparateOVP server. It appearsthatthebackuptapeswere
maintainedboth asanelectronicrecordofthosedocumentsfor purposesof thePresidentialRecordsAct, andin case
of acatastrophicsystemfailure. Becausethe OVP createspresidential-- andnot federal-- records,theArmstrong
ruling regardingarchivingof federalrecordsdid not apply to it. Indeed,theArmstrongcourtexplicitly statedthat it
wasnot addressing,anddid nothavetheauthority to address,themanagementanddispositionofpresidential
records.Armstrongv. Bush,924 F.2d282, 290 (D.C. Cir. 1991). Thus,OVPwasnot requiredto maintaina
searchabledatabaseof its e-mailandwasnotrequiredto be a partof ARMS.
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theirowncomputersandhardcopy fileswhenrequestsfor informationwerereceived,and
Congressionalcommitteeshadreceivedandhighlightedanumberof OVP e-mailsapparently
found in thatmanner.

As Ms. Nolanmadeclearin hertestimonybeforetheCommittee,whenwe learnedthat
ourprior understandingwasincorrect,we instructedIS&T to addresstheproblemasquickly as
possible.Exceptfor OVPstaffwhosecomputeraccountsareon theSenatee-mailsystem(a
topic discussedimmediatelybelow),weareadvisedthat all OVP e-mailaccountsarenowfully
managedby ARMS. Full ARMS-managementof e-mailsentby OVP staffon theWhiteHouse
systemwasaccomplishedby March 27, 2000. Becausecomplextechnicalissueswereinvolved
in ARMS-scanningincominge-mail, all OVP e-mailaccountson theWhite Housesystemhadto
be movedto anentirelynewserverto makeARMS-scanningpossible.This was finally
accomplishedon May 8, 2000. We alsobelievethat, whentheARMS-scanwasimplemented,a
copyof all old e-mailstill on theOVP serverwassentto ARMS. We haveaskedouroutside
contractorfor independentverification of that fact.

b. GYP e-mailaccountson the Senatecomputer system

BecausetheVicePresidentservesundertheConstitutionasboth thePresidentofthe
SenateandtheVicePresidentin theExecutiveBranch,historicallyhe hashadstaffon the Senate
payrollaswell astheOVP payroll. SomeoftheSenatestaffershaveaccountson theSenatee-
mail systemwhich, asyou no doubtareaware,doesnot havea systemsimilar to ARMS or, in
fact,archivee-mail at all. IS&T currentlyis workingon developingthetechnicalability to
ARMS-manageOVP staffaccountsthatareon theSenatesystem.In themeantime,suchstaffers
havebeeninstructedto retaincopiesoftheir e-mail in eitherhardcopy orelectronicform.

c. ARMS-managementof“bulk e-mail” received
from the generalpublic on thewhitehouse.govwebsite

Forsometime, membersof thegeneralpublic havebeenableto sende-mailmessagesto
theVice Presidentvia thewhitehouse.govwebsite. When amessageis receivedatthat web
address,anautomaticreply is generatedinforming thesenderthat his orhere-mailhasbeen
received.Thee-mailcoming into this site -- which is voluminous-- is thenforwardedin bulk to
theVice President’sCorrespondenceOffice in theDirksenSenateOffice Building, whereit is
reviewedfor appropriatewritten responsesaccomplishedthroughstandardizedlettersthat are
retainedalongwith the incominge-mail. TheEOPandtheNationalArchives havebeen
engagedin discussionsoverwhether,andto whatextent,thisbulk e-mailmustbe retained.
Indeed,with respectto bulk mail receivedfrom thegeneralpublic in hardcopy form, the BOP
manyyearsagoenteredinto an agreementwith theNationalArchivesthatallows for thedisposal
ofall butarepresentativesampleof suchdocuments.In any event,until this issueis resolved
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with theNationalArchives,IS&T hasdeviseda technologicalsolutionthat allowsretentionof
all this bulk e-mail.

2. GYP Backup Tapes

As notedearlier,it appearsthattheOVP createdatapebackupsystemfor documentson
its server(including e-mail)asan electronicrecordofthedocumentsfor purposesofthe
PresidentialRecordsAct, andto guardagainstthepossibility ofacatastrophicsystemfailure.
Thesearethebackuptapesthatwill be reconstructedby ouroutsidecontractors.We will not
knowtheexactdatescoveredby thetapesuntil theyarereviewedandreconstructed,but some
periodsmaynotbe covered.

In particular,yourMay 16, 2000 letterregardingnon-recordsmanagede-mailhasledus
to discoverthatatechnicalconfigurationerrorapparentlypreventede-mailon the OVP server
from beingbacked-upfrom theendofMarch 1998throughearlyApril 1999. Ourpresent
understandingis thatin March 1998anoutsidecontractorwasresponsiblefor migratingtheOVP
serverto anewoperatingsystemknownasWindowsNT 4.0. In thatprocess,thecontractor
apparentlyaddedwhattechnicalpersonnelcall anew“partition” -- in this casewhatwearetold
is an “E:” drive -- to theOVP serversothatOVP wouldhaveIS&T’s standardserver
configuration. TheE: drive containedall of theOVP’s e-mail files. Unfortunately,we are
advisedthattechnicalpersonnelneglectedto addthenewE: driveto theserverbackupschedule,
andwhile backupsoftheOVP servercontinuedasbefore,theyno longercapturede-mail that
hadbeentransferredto thenewB: drive. This oversightwasnot discoveredby JS&T until after
April 2, 1999,asexplainedin theenclosedmemorandumfor Virginia Apuzzo from Dorothy
Cleal datedMay 13, 1999(controlnumbersB 5201-03). We aretold thatIS&T subsequently
correctedtheOVP serverbackupscheduleso thattheF: drivewasproperlybackedup.

To date,wehavenot locatedany Office ofAdministrationmemorandato theVice
Presidentregardingthenon-recordsmanagementofe-mail,whichyourMay 16 lettersuggested
mayexist. Wehavefoundthememorandumfrom Ms. Cleal notedabove,andarelatede-mail
from Ms. Cleal to Mark Lindsay(controlnumberE 5200).

3. Accommodationofthe Committee’s
Interest in ReceivingRelevantDocuments

As you will see,wehaveproducedto theCommitteesomedocumentsthat reflecteither
communicationsto theVice Presidentor otherdeliberativeorattoruey-clientcommunications
amongthestaffofthe White Houseand/ortheVice President’sOffice. We havetakenthis step
in theinterestofworking cooperativelywith theCommitteeandaccommodatingits requestfor
informationrelatingto the OVP issue. As youknow,it is thepolicy oftheWhite House“to
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complywith Congressionalrequestsfor informationto thefullestextentconsistentwith the
constitutionalandstatutoryobligationsof theExecutiveBranch.” Memorandumfrom President
Reaganfor theHeadsof ExecutiveDepartmentsandAgenciesRegardingProceduresGoverning
Responsesto CongressionalRequestsfor Informationat 1 (Nov. 4, 1982). SeealsoUnited
Statesv. AmericanTel. & Tel. Co., 567F.2d 121, 127 (D.C. Cir. 1977) (“eachbranchshould
takecognizanceofan implicit constitutionalmandateto seekoptimalaccommodationthrougha
realisticevaluationof theneedsoftheconflicting branchesin theparticularfactsituation. This
aspectof ourconstitutionalschemeavoidsthemischiefofpolarizationof disputes”). Our
willingnessin this instanceto providethesedocumentsin thespirit of accommodationshouldnot
be construedasawaiverofany applicableprivilegenowor in thefuture.

StevenF. Reich
SeniorAssociateCounselto thePresident

Enclosures
cc: CampaignFinancingTaskForce(w/ encs.)

Office ofIndependentCounselRobertRay (w/ encs.)
Office ofIndependentCounselCarolBruce(w/o encs.)
Office ofIndependentCounselRalphLancaster(w/o encs.)
HouseGovernmentReformCommittee,Minority Staff (w/ encs.)


